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“And so in all cases it is essential to the criminality ofr.the' act,
both in law and morals, not only that the act’ should in. its own
nature under t‘ri-e circumstances be ‘attended with peril to life, but .

_that the offender should be aware of such peril, Where the offender
does an act attended with manifest danger to life wiltwly, that is, '
with kncrwladge of the eonsequences, he may properly be said to
' ,'ha..ve the ‘mens male, or heart bent upon mischief’; but if he doés an - !
act, however da.ngémﬁs it be in its own nature, without any know- -
ledge or suspiclon of its tendency, that is, if he does not wilfully .
- ‘place life in peril, he cannot be sald to show the mens mala or heart
bent on mischief. In such cases therefore, it is plaln that Implied
-malice, or malice in law . . . means nothing more than the state ' -
or disposition of the offender’s mind when he wilfully does a.q act
) lileely to kill or wil funy intends to put life in perii; ... No facts or’ )
. .symptoms evidencing brutality or malignity of mind could possibly’
~ ba material to the inquiry, except so far as they tended to show the
) wiltul intention to occasion the risk; and when that was pmved the‘
: -om_nce would be complete.” ’
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