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“If the enactment Is expressed in itanguage which is fairly
capable of either interpretation, 1t ought to be construed as pros-
pective only. But if the language I8 plainly retrospective it must
be so interpreted.” Rex v. Ollver; (1844), 1 K B. 68, 78 (11},

1 TWE w230 ‘g3 TN

“It iz hordly necessary to a&d that, whenever the intention
is ciear that the Act should have a retrospective operation, it must
unquestionably be so construed, even though the comsequences may
appear unjust and hard.”

gannY AP DINND XY W MAN0a nayth anOnoK XD K PR OLIPA
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moTpny mvan mennar et ongT b e ocam e nye w25
TNDN DOUATATIY BT IUPYLT ATIPID RS HIEES K TR MMBm MPNX nha
SUYTPoD Sw 12 yda e

S K P M IS TR A RS DD UK DT TWED.

T MDA PP IR 2T Yrpaw Sean pvieaa apn® ab oob
o TN AR YT pImaT nbwa by okomt mama
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AT 31429 WD AW fonben bw ounm opwnd ynaa 1907
~ITP DOTR Y73 VI XY ATPS NPT 0ANT NI wk? yawp 30

{“A =py taken in the act shall not be punished without previous
trial.")
H -
Oppenheim, International Law, 8th Ed., Vol, 2, p. 238:—

“Persons commiitting acta of ecaplonage..... are..... con-
sidered war criminalz and may be puntshed.'

25 194ED*DN/AEN R TV STTPCD.
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“The usual punishment for spying is hanging or shooting;
theugh less severe punishments are, of course, admissible, and are
sometimes inflicted."”

MRnYREn YIS BIThI MIRYPAN RIXT TR Sv pentpooa

A16} -1.10.467) 30.9.46 T™IRNM AN219°13 DI DY
(H.M.'s Statlonery Office, Cmd. 6964)

$41 ’'y73

“That international law imposes duties and liabilitics upon
individuals as well as upon States has long been recognised. In
the recent case of Ex parte Quirin, (1942), 317 U.S. 1, (14}, hefore
the Supreme Court of the United States, persons were charged
during the war with landing in the United States for purposes
of spying and sabotage. The late Chief Justice Stone, speaking
fer the Court, said:

‘From the wery beginning of its hislory this Court has
applied the law of war as including that part of the law of
nations which prescribes for the conduct of war, the status,
rights and duties of enemy npalions as well as chemy
individuals.'"

221 7172 (16} DOW

T BewnaTma bY TTPED AT KD 1Y

Charles Hyde 5w 1100 Tin% D30 071377 DX 189 #0020k aevi wx ph qon 26
“International Law Chicfly as interpreted and applied by the United States”.
Vol. 111, p. 1865 para. 678,

“Treason. War Traitors. By virtue of its domestic law, a belli-
gerent State enjoys the right to inflict punishment upon one of
its nationals who betrays to the enemy anything concerning its
military or naval operations, or who otherwise holds forbidden
intercourse with it, By virtue of international law, such a State
may lawfully endeavour to prevent persons of whatsoever nation-
ality, within places under its control, from holding secret or un-

Isga R wn/NPn R 2 STITPREN 26
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autherized communication® with the eremy and may Jdezl with
suecir  conduet  as  treasonable. From the operation of s
belligerent right foreign residents in an invaded or occupiled
district can ¢laim no fmmunity.”

JND 13 RO0T 1R YR yRIp 0 ez b awnb i are
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(Willes) 071 bawwn 5w pPam-poo® o131 M 20 LOETW A2 I W
1YY RN MO WK L6 QB (1871), p. 25,0100 LT T1] 0579 LEWNI

$MTIn abRwa
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“Mr. Juatice Blackstone (Comm, 46) describes laws ex post
facto of this objectionable class as those by which 'after an action
indifferent in itself is commiltted, the legislator then for the first
time declares it to have been a crime, and inflicts a punishment
upon the person who has committed it, Here it is impossible that
the party could foresee that an action, innocent when it was
done, should be afterwards converted to guilt by a subsequent
law; he had therefore no cause to abstain from it, and all
punishment for not abstaining must of conseguence be cruel and
unjust’. The same distipetion was elaborately pointed out in the
judgment of the Supreme Court cf the United $tares, cited as an
authority for the plaintiff.,... Tha case, Calder v. Bull, 171 i3
chiefly valuable for the opinions expressed by the judges upon the
construction of an express prohibition 1o the Tederal Constitution,
viz, that 'Wo state shall pass any ex post facto laws’, The oprinlon

of the Supreme Court is summarized in the foilowing p

S33g2
of the judgment of Chaze, J.: “Fvery ex rwst facto lue must
necessarily be retrogpective, bur every relroseactiva o 15 30t an
ex post facts law. The former oniy ~ve trohibited, Every iov- woas
takes away or impairs rights vested agreeably to existing laws i
retrospecti've and is generaliv uniust, and mav bLe oppressive; ard
it is a good genaral rule that a law sboulkd bave no refrospoct: hart
fhere are cases in which laws may justly, and fur the peneifrr of the

community, amd also of individuals, relsze To oL tiine antecodsng Lo

thair ¢ommencemant; as latugz of o= om0 of tarden. ..
I don't consider amy law 2x posi .acte wiinn oo srohibition ihal

2l
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molilfles the rigour of the criminal law, but only those that create
or aggravate the ¢rimme or increase the punishment or change the
rules of evidence for the purpose of comviction..... There is a
great and apparent difference between making an unlawful act
lawful and the making of an innoccnt action criminal and punish-
ing it as a crime'..... In fine, allowing the general inexpediency
of retrospective legisiation, it cannet be pronounced naturally or
necessarily unjust, There may be occasions and circumstances in-
volving the safety of the state, or even the eonduct of individual
subjects, the justice of which, prospective laws made for ordinary
occagions and the usual exigencies of society for want of prevision
fail to meet, and in which the exceution of the law 235 it stecd at
the time may involve practical public inconvenience and wrong,
summuin jus summa injuric, Whether the circumstances of the
particular case are such as to call for special and exceptional
remedy Is a question which must in each case involve mafter of
policy and discretion fit for debate and decision in the parliament
which would have had jurisdiction to deal with the subject-matter
by preliminary legislation, and as to which a court of ordinary
municipal law ls not commmissioned to fnquire or adjudicate.”’
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“The autherlty of the legitimate Power having actually passed
into the hands of the occupant, the latter shall take all steps In
his power to re-establish and ensure, as far as possible, public
order and safety, while respecting, unless absolutely prevented, the
laws in force in the country.”
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“The Administralion of Occupied Territory.
para 690, Legislative and Judicial Functions.

In consequence of his acquisition of the power to
control the territory comcerned, the occupant enjoys the
right and is burdened with the duty to take ali the meas-
ures within his power to restore and inmsure public order
and safety, In so doing he is given great latitude with
respect to choice of means and mode of procedure.....
In an international gense It matters not how the govern-
ment of the occupant exercises the law-making function.
For most purposes it is likely to de so through decrees
or regulations emanating from a military source; and
these become as effective in operating as though they
were expressed in statutory enactments.”
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