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“[TThe making of databases requires the investment of considerable human, technical
and financial resources while such databases can be copied or accessed at a fraction
of the cost needed to design them independently...”!*
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of intellectual property rights should contribute to the promotion of technological innovation and
to the transfer and dissemination of technology, to the mutual advantage of producers and users of
technological knowledge and in a manner conducive to social and economic welfare, and to a balance
.(of rights and obligations"

21



77YVN = L LOWYN "IIRN w2 0N

7T IPRD MR NPAD 7R 0003 Tom BY I3 D own 233°YD 0nant ompi
SR DPWRNWR=D’3973 YW 0718 DY 000K AR

DRIMT DM 1720 00303 YT0m DY I DRIV 192 M2 WP 9971 00 DAY v
%29 I3 DRIV A AR WL, penn 1YL 55 Y.0%0m pIwa 003N on b
2 amInn pIwa 023103 Ton N

I3 PRIYIADY 77°R0% DX DPPO0MY 021N I 73R 2377 DX TORwT
Oy .77 9MR®A SNTIP°a 1Py 7910 XD 19971,07I0K 0PN Dw ona noa nanana
M99 ,NXp®a "Ny XIT 023103 *T0M NIATY PITVXD 7UIANT DY WY NXT
DMIYENARI 0987 DO3INIT 27007 POR .AWYNT N2 078 0203 70N "Aw T

Official Journal of the European Communities, Opinion on the Proposal for a Council :2372 X7 27
Sw anneEn o nra AX 37 72YY .Directive on the Legal Protection of Data Bases (C 19) 3-6 (1993)
1°°3Pn DIYY,DRT QY 7730922 NIN°IT DY 72T A0 floub TP 71°3V°922 D237 70N DWYD
IR I 722 737 %0 ﬂJPD?J'? 7¥°377 (British Computer Society) N°0°927 2°2wnni DTIAR 5w samn
D103 *70m Yy MIAAT DR WARNA? ,INA YR IR AT PR AR 00120 A7wynn nnesnt 720on
Comments on the EC Proposal for a Council Directive on the Legal Protection of :IX7 .11°11°922
.Databases, 9 CLSR 4 (1993)

Collections of Information Antipiracy Act; Vessel Hull Design Protection Act: Hearing on H.R. :387 28
2652 and H.R 2696 Before the Subcomm. on Courts and Intellectual Prop. of the House Comm. on the
Laura D'Andrea Tyson 2@ QnI7%7) (The 1997 CIAA Hearing :197%) Judiciary, 105th Cong. (1997)
Laura D'Andrea Tyson & Edward F. ;(¥7°n7 D»wyn 129X 5w obwna DRy ,Edward F. Sherry=
Sherry, Statutory Protection for Databases: Economic and Public Policy Issues (unpublished report for
7°%°% 9231 0nN3 Tom DY mINT YW J0wn v 0°3vi) the Information Industry Association, 1997)
Stephen M. Maurer & Suzanne Scotchmer, Database :3X7 93X (2’5011 ©°1103 >701m S0 Mnty
71207 DIWHNRA *2 D2WN) Protection: Is It Broken and Should We Fix It?, 284 Science 1129 (1999)
DY M2 10 AROPR YW DY 111N T KW DRI pRIND KD RO ORPUIARA 09Apn S anra
John M. Conley et al., Database Protection in a Digital World, 6 Rich. J.L. & TecH. ;(73n nbyInn
3 P22 AXAT,DYWNM DONRW DUY2 YR D900 mypwnan by y N D°pPoon) 2 (1999)
Martha E. Williams, The State of Database (M1 5w 17>M22932 77X AmPn% 2779 1837 y7°0 ™13m
1991 D°3W7 1°2 %2 AXIAN) Today: 1998, in DIRECTORY OF DATABASES xviii, Xix (Erin E. Braun ed., 1998)
7D0m1 ,10,338=% ©°1IN3 70N 7,637°1 ,35%=2 NIAT-MIZIRI D3N T0M DY 0ID0M DT 199771
(P90 11,275 190 471 :280%3 973 PR D130 YT0M TINI 0°ATP 0Y33pT

1w NPT9aN TR ML ooXmn v MR i Rt R VAR 0990 1112 1YL D% NI1MIDT 1T DINMN2 29
Arnold Plant, The Economic Aspects of Copyright in Books, 1 :naT2 ,3X7 .DP0an 013 M7
Economica 167 (1934); Robert M. Hurt & Robert M. Schuchman, The Economic Rationale of Copyright,
“some works with high costs of creation, as :>2 071 JWX) 56 AM. Rev. PapERs & Proc. 421, 426 (1966)
well as literary creation induced by the expectation of incremental income from subsidiary and reprint
rights, may not be produced... without some device to assist authors in receiving compensation for their
“through private patronage by tax-exempt :709° D°PTI¥1 D*INX 0°222 NXT MWYY D°Y*3¥» Pax services”
X7 .(foundations, universities, and the like, or even by government support for desired literary creation"
Stephen Breyer, The Uneasy Case for Copyright: A Study of Copyright in Books, Photocopies, and :Q3
11712 ,0°990 DI0ID 77°1¥2 0°0IDTY 0°2N] M2 W) Computer Programs, 84 Harv. L. Rev. 281 (1970)
“the case for copyright in books rests not :*3 73p0n ¥°an 70291 ,0°1%P MIT? NIBIYA 9272 PR
— upon proven need, but rather upon uncertainty as to what would happen if protection were removed"
9% M1 Sw MIPVPITT 1NAR DRI 078 11107 Sw *529571 %027 NX DIPT P1IBOI (322 'Y, 0w
78 Va. L. REv. (Symposium on the :7231772 X7 .MINRT D307 WHM 0WY3 112°3 77°H2 720707
Law and Economics of Intellectual Property) (1992); Julie H. Cohen, Lochner in Cyberspace: The New
.Economic Orthodoxy of "Rights Management", 97 MicH. L. Rev. 462 (1998)

22



DPORNWT 72°0P507D2 HXIW 2 0°3N3 AR PV 70 37YWN = Y VOV IIRN

I3 10N .22 DW 22303 TT0R2 WInY 0T 12,7 H902) ,07p yIma wnw
53 12w 231 MNI°D D15y WK TN TON DY [APIA N73°73p NI IR MITIPTTYND
XT3 WK 023037 7072 WIS 1102 20 T 2p 82303 700 Hw 1%
,0°3P1Y 03103 7701 NI°E°2 31377 922 01 12100 0P ¥ DY Janoab noiw
071303 T0R DAY 0237 130,72 7Y 701 .nvhmn o ey X0 12 MppInn 1w
DX YD NIWOR 9 PRI L1AT TR YR 0K WK 7292 IR DA PRT
T0RY NIN1M 73T AXINI 19K 7 77207 OX,197 . INIYENANA KOX AOK XY 231037
IND2ATW "RDIA YR YA 922 223303 *T0M 39875 T 27 M2 pUava X ,0IIN3
.00 ©°3I03 2701 2w antee DX yank oy

MY T TINN 002N DPAR 028 0°3IN3 0N DY 7IAT wn 10 Yy
DY F1I°°ZW °D2,0°T NPT 0731037 7700 YWy H5on nbma v omnwt amawn®
555=77972 0°00127 ,0°°NTAIWT PR TN L0730 TTONW 117N P.InwH AP0’
DX 0¥HXN MR YT MMOT NpAYaw 7100 w0 *L5%a7 nbma onw omin by
5501 nbma b nopon

VY 73T 100 WMWY 12 MWYD Twpab Ny 20300 1K 031037 01 Hya
Y2 72 TIN2 MEOD X L(T°3IN 70D NIPROD PN 1NR) DNX YA 71pnD” XIDX
* TWNNA ARTIW °D3 ,ANK 101 P DWa N3 1°32703aKD AwA nYCan — DINX
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Data AND INFORMATION IN THE PUBLIC DOMAIN, PROCEEDINGS OF A SymposiuMm 19, 33 (Julie M. Esanu & Paul
“there is a danger in permitting those who :*3 19707) (THE RoLE oF Data :1771% 9907) E. Uhlir eds., 2003)
are enthusiastic for more and stronger IPR to employ [the metaphor of ‘property'] as [a] rhetorical device
“[t]hey should be asked to show that the moves already :°39 ,as a way of avoiding the burden of proof”
made in that direction have not been economically damaging, that further encroachments into the public
domain of scientific data and information would not be still more harmful, and that society would not
,Tyson & Sherry X7 X .(benefit by adopting a policy that was just the opposite of the one they support”
XY,70IBAT ANA DX WI°DI 1203 12w TDIRM Y33 Landsat NuIDn YW Nwianw 0awiwn) 28 v Y
[(7LIDIN 1703 D¥YN

NartioNAL RESEARCH COUNCIL, BiTs OF POWER: ISSUES IN GLOBAL ACCESS TO SCIENTIFIC DATA 121-124 133 39
.(BiTs oF POWER :1'7?1'7 99071) (National Academy Press, 1997)

24



DPORNWT 72°0P507D2 HXIW 2 0°3N3 AR PV 70 37YWN = Y VOV IIRN

12N ,0°1I037 *T0n NPWYN Sw ARD 0OnIT 0°UADK Oy TTIRNAR 100w NI
.D°310377 7707 NPWYN2 P Swa 010°2% MWITI NIPKT 1K OKRYN
DYan DR ‘[Tl'? nnb wew 023N 2701 NUWYD 1°°3y2 DYnRTPn DYA0 oo v
TROY RO .70°NAT CToR NPWYN” 9732 MmYYo1 nrwyn 19K 9725 v avnn
sD3TANY 02790, 27NNV D TIRD-MIRET 11032 07 772 $92onh o nvwyn
MY ;’JﬁUP5Nﬁ Y0 ONIW DOWYD RPOY ¥ 2P0 ;0°1N1 TRy TMTW
TN 9NN
.0°707 DY {AAnT 1773102 20300 70R DPRYN W MRy DX 125 v 12
IWR2 DORPOIAKRG 1IN0 27010 DNPYYD TIN2 nm'?m: DR LD IR AT N2
*70m NPWYNA 7720 Yow T2 X737 923 AMWR 1T Nponn €.0ava aptpna TRk
41991903 *701 BW M192-N73998 O3 M998 D3 X7 02330
0m SW 2w NI YD NnIan XN aPIn DPUBYWN 1A OX T 79D
g°3In3 *70m Sy RI0 1320 MpDonT vdwn NY°wa °2 oI5 S9nw s ,0°3901
PX H¥ID2 AR 1977 1197w 952 ,NKRT QY .IOAYY 03N 270N MEA 170y 10N
O3 AR 1720 02303 T0RY NANCIT MIATT AP 12 2hI0R WP
*D 07270 ©°3903 70n 1Pava D093 AN oY TTTINAY DINR 070N
DN 029721 0T Swnb .0oana Ton 2398 DY TIAT 100 PPk opn v
22103 121D 42]10'?&1730 97D D7D ,122°°9 01772 '919D 13132 ,°3M10 1730
WY 52 DO°°ANRMY L,D°10] »70nb WK 70728 1°29%07” 1ID°1 DX ’72?’7 o°'v1
Town YRR? 0°30%H 07 .77y IRD MR 0D DRI 25T-nmwn X Mionb
591 02303 J0m XY PO 37Ip B9 By XD ,manx HHa by oovann svown
5w IR NIRYITA MDNNWAY OXIT T 7AW Nnon nTaba nopnn mamb
3D 1D°1 DINR AYysn 5% 2V YRR wRnwa 187w oM 55 781 2233037 TON
0°3903 701 2w PNy DY, 0OWNA KDY W NPWY 20T 07 IR 7MY 1Yn
K P92 DY TR 40
Commission of the=71 NX LVYMAM) 2493 'My3 ,00 B3 X7 .2547 'M¥3 ,20 "7 »°¥> Reichman W7 41
European Communities, Proposal for a Council Directive on the Legal Protection of Databases (COM
EIIA-T 1I3I82 02727 D233030 701 3781 pon *3 XN ,(92) 24 final — SYN 393) 5874 (1992)
TIAIRT 9200 X PR 19K AP 73a7 2P 0w 11 (Buropean Information Industry Association)
QMY YD JwRnY 1390 M TINT YIOKD N
DODP7 M2 MNEH DN PR DWW 119707 00 TUIT¥M) 55 /0Y3,21 W7 9°YY Reichman & Samuelson 42
PauL GoLDSTEIN, COPYRIGHT'S HIGHWAYS: FROM GUTENBERG TO THE :03 IXT .(¥7°% "% 5w 07w n-xo
MPAIRI0VA AYPWAR 2B 1AW W3 °3 10) CeLesTiAL Jukesox 197 (Stanford Univ. Press 1994)
Y Pwn’ nvaY X2 Ty 95 79X2 00 2 AYPYR wRInn XY 01917 23nonk ¥tk 0wy nwan f1on
NPT DWIT 02 U8 2491 'HYa ,20 W 9yD Reichman ;(NYPWR NX IANY oMon 12°0
Reichman & X7 9ax (1731 XY D°20M 027 Y0 W 2% 01D a1hy 008 nior ora
*70m W DY T2 Yy MIYCagn MW NPRI 0 D3RR 21—20 ‘Bya 21 w7a »yY Samuelson
“[database markets are] almost universally characterized by a distinct :131°712%92 D°3°°9XNn D3N]
.(absence of competition”

Jane C. Ginsburg, No "Sweat"? Copyright and Other Protection of Works of Information after Feist v. 43
.Rural Telephone, 92 CoLum. L. REv. 338 (1992)

25



77YVN = L LOWYN "IIRN w2 0N

JJOX 071103 T0M2 W DTN 01PN DIwn 200 1003 1w 19193
DY NPLBWAR MM W 721X 19IR DY 72°WnR2 NIRIMN NP0OwnT 190N 12N
NI °0 AN TR W KX NP DY apnyn 120wn 93 PRI 400001 >Ton
.0°3103 *7on% 03 DOXNM 7071I2X 1AW” 1272 °905an

*Ton DPWYN OX APRWA POy XM NMPIa Tpnn 1oabw 1m0
D203 KXMI2 YN 17 R AIINARY 7Y P Dwa Sw 7°ya 23152 N2X°I 19K 021NN
wInm 702 5w N2 "p1PRT IR SRR 2005 PO ,INT QY LT W 273
M7 :1979) 1Paya mMT 009D 2005 TAMETAY 001N TON PUIYA LRI YW
DR PN WW XN M W 0Py INIpon 4.(2005 NIwn PBIPRT TINRT
n5yInD WX 0PYRwR=IN DORIAN IV 570 RN 730 DY 72°0pITw A
S0P

il DNIIVPT 50 ANRIWAR 23WW ,NIXN-RY 11NN YY wIn P YR DOMINN YN JIATTY KT 44
L. Ray Patterson, Copyright Overextended: A Preliminary Inquiry into the Need for a Federal Statute
“a federal trade-regulation :>3 02 IWR) of Unfair Competition, 17 U. DayTtoN L. Rev. 385, 410 (1992)
statute unburdened by the baggage of copyright history could be used to provide the minimal protection
“neither that neocopyright entrepreneurs :X°7 WNIMY °2 W A7 ,that sweat-of-the-brow efforts merit"
.(are unworthy of legal protection for their industriousness nor that they do not serve a useful function"
Jacqueline Lipton, Balancing Private Rights and Public Policies: Reconceptualizing Property :23 X7
=5y 13985 173w D230 °373p YT AY°¥1R) in Databases, 18 BErkeLEY TecH. L.J. 773, 840 (2003)
5y P73 0207 I ,LOWNI R WY NPWY X NIITX? MINN DY N2 DY 0P 0T D
Michael J. Bastian, Note, Protection of "Noncreative" Databases: Harmonization (29101 ¥7°1 I3RnD
of United States, Foreign and International Law, 22 B.C. INT'L & Comp. L. REv. 425, 427-428 (1999)
737 ,0°787 MIMOT YW MPNTI0R NI0YDN NN OKIN KT 19 ,AYTAT NII0PIT Y 00127 NINDa TRIN)
Jeffrey C. Wolken, Note, Just the Facts, Ma'am. A Case for ;(>12°%77 DIVIKR7 5y 0 72w amza
Uniform Federal Regulation of Information Databases in the New Information Age, 48 SYRACUSE L. REv.
DPYAR AR MNDY MPAI0N TI°K NARD NPNTRM 1097707 AptRRN 03 1YW WK) 1263, 1297-1300 (1998)
95%=1 N7 Hw T8RP NORNY 997D 77700 ©WITTR 027977 DX IRDMY D310 770 NIATA MYANT
IR 52K (22390377 7012 21927 ¥ Sw PR MWD 7 71800 729 DR 9Yaam 023103 7o Sw o aninn
Sarah Lum, Note, Copyright Protection for Factual Compilations — :02°3%3° N1127 °1°7 2nHhn MDD
VOWNITIN2 %2 NV ¥NN) Reviving the Misappropriation Doctrine, 56 ForpHAM L. REv. 933, 935 (1988)
WKRIL,DMT0 IDINI D2IINIT NI DRI TR NI°R2 AYPYIW 771AYT DR [12DW DR DWOITIZNRR
Ethan R. York, ;((misappropriation doctring) MRp> X7 721a7 1PNy Hw 211877 By yunwna nooian
Note, Warren Publishing, Inc. v. Microdos Data Corp.: Continuing the Stable Uncertainty of Copyright
IN 71"?}7-‘! VOWNITN 2 ¥°¥107) in Factual Compilations, 74 NoTRE DAME L. Rev. 565, 588-590 (1999)
N1 010°2% NI DYNPnRT DwI72 YN 552 07772 2°VITILY M3 AOTMIW T WAP® 0PI
JPDYPRT D22INIT 701 NVPIT 5w 5T Sy mooiant mMyn 03 X7 (@001 OIN 5y 073y nIot
Jennett M. Hill, Note, The State of Copyright Protection for Electronic Databases beyond ProCD v.
Zeidenberg: Are Shrinkwrap Licenses a Viable Alternative for Database Protection?, 31 Inp. L. REV.
791701 ,0°°N72Y 0°3IN1 °7072 (sui generis) NN n°7a%2 Mot nPRea NomIn) 143, 178-180 (1998)
D°DIWN 1°7° Q1IN °T0 12V ,PRPYINRT YT P2 11DHNIY° XY N1 MmN AR 1Py "I Rl
(TR nrER ApnyaY

Raymond Snoddy, Reed Elsevier Shares Drop on U.S. Legal Ruling, FiN. Tives, May 23, 1997, 381 928 45
.at24

Commission of the European Communities, DG Internal Market and Services Working Paper — First 46
M7 :1979) Evaluation of Directive 96/9/EC on the Legal Protection of Databases (Dec. 12, 2005)
.(2005 NIwWn DYPRA IR

26



DPORNWT 72°0P507D2 HXIW 2 0°3N3 AR PV 70 37YWN = Y VOV IIRN

Y211 W WYNA 73372 NI N2 0710 0PWRR IR 02 10D 2wn
DPLTD MPNYIT KWI2 YT POOY DWW DK D3N3 2701 Y398 037w Jan
IPY wwnn Pwa 00T 172,80 097330 092907 007090 92721 0N bw
SY AL NDUWR MapYa ORI PY NI90I NIPYID MPpRYR TP 19K 03103
.05y A

0P 0°°LDWNAT 02927 73 DIV 0°3IN03 T0ND NIN1A TIAT 1A 07731
ST YR IR PIY DY mYRY N5 NI 73T 10K YD1 ,07P°D0n DK
TI3T 7OM2 D22MIN7 WXT DY 0°3M37 ,Thomson™) Reed-Elsevier PIyi="TaXn
mPIER YW 1701072% 11070 ARITIN'T A1 /517D DX N7 L0730 TT0NY Nudwn
1070 S mIpAn ,ART QY 4,003 T0nY NTNYR NPMYIVLD 7337 1RD NYYo5a
SW 00°022W MY YR DY T WA DY NIIWORT MYOWIT 0¥ THRNN 1K
DNPYYNa 5w 911032 poomY HPpn 1177 0°°pn 1K MARNDT TP DRT 073N 2700
DX MNRD ANINZ WK Feist 1732 TVOAT RS MI20-MZINRD 021037 270N
73300

SDYPRI TIPRT W 0231037 701 N2OVPTT DX 03 023780 7347 102 0°onInT
9272 72°DPTTT DX 0D T2V 077 .0°3IN3 2707 DY IAT RPN N0 112°00
YT M3 INRA ODITRT TR T 02103 TONY 7N NN TR WK 0TI
393 Hw 9350 MmN ma% nnTIa 3 Tonn B nTna 070K 02303 Ton®
0.0%DYIRT D97 APRY AXMWI2 02 YN TARN

JReed-Elsevier TaxNa 7°wynt Hwnn 510195 Smamn Eric Massant=» *1I0pPX X7 703179 987 47
“Aside from court actions, database publishers are) (172117 5¥R K¥73) (2004 TXI2D2 20) NIANNY
very reluctant to publicize incidents of piracy, out of fear for further piracy in a legal environment
nNIT3T) 286 ‘MYa 25 W' 99 ,The 1999 CIAA Hearing X7 19 .(where there is little protection”
“I hesitated to testify today :1"2%W ,Doane Agricultural Services Co. 1°2”21 ,Lynn Henderson 7w
because I realized that if he or others caught wind of this lack of protection, I could be advertising
Hearing on Violations of Intellectual Property Rights Before the House :IX7 92X .(our vulnerability."
71097%7) Subcomm. on Int'l Econ. Policy & Trade of the Comm. on Int'l Relations, 105th Cong. (1999)
“[t]he International Intellectual Property :°0@ ,Ileana Ros-Lehtinen *Rp> 12X 0°I1237-1°2 n7an Hw
Alliance estimated that, in 1998, losses [due to foreign database piracy] were about $5 billion for
.(business[es]"

Stephen M. Maurer et al., Europe's Database Experiment, 294 X3 5ax .28 v Dyb ,Tyson & Sherry 48
mMyswn 1 XY 191K 02301 01 DY mouownn mancw 70 PY 0y axni) Science 789-790 (2001)
Database and Collections of Information Misappropriation Act of 2003: Hearing on H.R. ;(M10~ 127X
3261 Before the Subcomm. on Courts, the Internet, and Intellectual Prop. of the House Comm. on
the Judiciary and the Subcomm. on Commerce, Trade, and Consumer Prot. of the House Comm. on
Thomas 9@ 177277) (The 2003 DCIMA Hearing :1971%) Energy and Commerce, 108th Cong. 17 (2003)
5917 5713 D21 BP0y 11DOM 37 NARTRT L DORPTIARA MonT Now Hw Y7aamm xowan ,J. Donohue
“[OJur members have told us that this legislation is misdirected, in many ways, harmful and :”973%
.(unnecessary"

ov 49

,Daniel C. Duncan W W7787) 394—393 'm¥3,30 W7 2°¥Y ,The 1998 CIAA Hearing :n372 X7 50
“[o]ther nations are seeking to :"29W ,(Information Industry Association) IIA=2 Swnn *Wp% 5”210
usurp the U.S. lead in database production as the thirst for information in all parts of the world grows

27



77YVN = L LOWYN "IIRN w2 0N

D203 701% DTN 3T 1R 0 ARIA CTORK 1IN 9O PR 01 13 09I
IX I 23037 70N PRI TMINN TN PDIPRA TINORY YAV PDIPRIT TIPXA
1°73y2 092507 QIR ,ARWYNY 0% 70N %D 0% N0 DY 21na yown
WK DN Y LDOYRYATIN QPR TN NP 70PN DY nyownn
DPLBWHA 73307 W ANYDWI 1°°Iya 17707 77°73 7330 PO 1K DITRA IR
1AWM=PI2 021037 2T0N NPWYN DY BYPRAT TIPR2 22301 Ton® N
PDYTRI TIPRI 0¥IZIT NI WY HW AWM Anyown IR PR wpraw
=PPWYN” 7am 3 K¥NI L2003 NIW2 DOTID WK 1M TIKR N9aY0 by
n%o%35 902 A% AP AR MDA APR 2,00310 1IN0 0INna 72000
1%=3 PAX 93 NIMTINT 0D NPYYN S0°3IN37 27011 733907 NIPYYD I TINRA
.OPXY °3D2 DIV DK 79K DA 02 1A WA 4ODIPRI IR I3IN0 11
DWYN Oy DO PRMIATI0NY 0pR 0PN YT0MY 30N 310 R AT
TMIRDI IXING DOINIT 2TOM TIDINN NIPWYN DY NYRIANT IRINT S.awnnt vy
12377 0N MR L2000 NIWA 1.35% MO0 DPDITRI MPTAT OV (3750) DA
I OVOR LTI ,NDIR L,TIWA TINRDY w22 P 0]
.0°3N37 T0m PRYN 93 1an 27505 anYa ANt aRmng IR IR 0awa
S7.073I037 2701 PIWA NDAIRT AW YW ANrDYY 7Y DX Apwn TR
071303 *707 SW DpNw AYIIRD 10323w MIWIR MNan pIaw A0 Y9350 pnn
DPDITRT M1 WIBW 522 0D K¥N (707721 INTA DI MEOR L, NDTX)

and as technology makes it easier to deliver information across borders. Nowhere is this threat to the
American database industry more evident than in Europe... Without U.S. database legislation, there is
no hope that American providers will receive any of the supplemental sui generis protection necessary
if their products and services are stolen by European competitors and marketed against them — whether
The 1999 CIAA D3 X7 .(pirated copies appear in Europe, the United States or elsewhere in the world"
Micromedex,=2 i77°32 2”230 ,Marilyn Winokur bW NIRRT 170—169 'nYa,25 07 DY ,Hearing
“prompt congressional action is also :7D%® ,(Coalition Against Database Piracy) CADP=71 232 ,Inc.
underscored by the recent adoption of a database protection directive by the European Union... [U]nless
the U.S. enacts a database protection law that the EU deems comparable to the terms of its Directive,
.U.S. database producers will be at a distinct commercial disadvantage in the EU and beyond"

THE CoNTRIBUTION OF COPYRIGHT AND RELATED RIGHTS TO THE EUROPEAN EcoNomy, BASED oN Data FRom 51
THE YEAR 2000: FINAL REPORT (Media Group, Business Research and Development Centre, Turku School
.of Economics and Business Administration, Finland, 2003)

X572 03 '7‘?3'1‘1'[31 APDR2 ,77°8° MPOwR DPWYNd MITN 08 M”07 v 7venrwyn” 52
man® n°55%5 Anan 01N 0PN NPA0N PR NPRYN .0°D0 D233 DORWIN MY’ Hw 70778
.20 'ny2,0W 3Py 5y nuowni mIaY MmN

PN ,7Rh MR NMB YD Sw an nYPIR IR NI DO3IN3T YT0MY TINA MwYn 53
mion) MIon v DPYNRR IR DPWYO0 77°0) ;X ,2I%°VY MIN°D ,NIDN) awnn NN bw 7on?
.23 /mY2,0W .(@°3903 *707 B 010791 %Y ;(°131 D1 MISIN IR Pnwn ,NYpoy

2'nya, 0w 54

3/mya,ow 55

4'nya,0v 56

6/nya, 0w 57

28



DPORNWT 72°0P507D2 HXIW 2 0°3N3 AR PV 70 37YWN = Y VOV IIRN

WY PR MR D0 TPIPwHRRY NRY 1957 MINana Rye=In antns 1793
mND¥I KD LONT NMIYR ,NPI20-MZIRD L1998 NIW3 D3N3 °T0R N2OWVPIT DX
TR MDY AMPE INDRI XD IPTAIW NIDIPRI NN 03 ,ORT DY E.AmIT 0oy
P02 AWRPY XOXR ¥,72%2 NYD=T0 AN MNRD KOX ,TLRTTT 0w Mapya
NPRI 5 PR LI 700 L7292 DX 73w 000NN O 19w 79K DOREHHRn NIpon
TXPIN T2VRIIIY AR ,AMPD22 NPDITPRI D2IINIT TON NPWYNI Win Dw M1Tab
7 R1912 YN 12192 AYPLIT TIRT NPT Y33

XD 77 TIRD 720V DYOWR DX TIVAY TN 0°D°%pn MIY0I DAY X7
WP 2 WK ,2005 NIWN PDIPRI TR MT 03,70 .0OYRYNTIN DOREHN 12°37
TYRPNIY YT IR AYRLT DAY YA 0IN2 72°0pTIT Dyewn DX Tvnb
NWTINM 127N YW 0Py DOREHN DIRINMD M2 ©L.0YYRwn=Tn oORennD ¥
5w 119IP7 IR0 RIT IR PR .01 YR MNP 2w DY 7900w 120 0pTIn bw
nIManm 123107 65% ,N121AN 101 2°37 7T PO IO 29YM2 023103 7707 237X 500
DIAPIANT N2 (30%) 307922 MRPIRNT NIN2RN YA M0 237 .00
RDM YR RITNRT VPRI I 46%) 1739221 NOIXA I LKA
0°303 9°21m7 ,(GDD) Gale Directory of Databases™7 :32I¥2 91737 02330377 707
ARMAT DY DOYawn MW 9°3037 Y707 NPWYNa DI 91770 9272 07000
63,931 Y7 DWWy

Ip0n LI9K OY 19K 02w NN 1K 199 MMpRT Cawn DOREHNT LY noma XD
TORI2 NPYHYR=IM ARIA 72°R0 NR%R YN T0n NPWYNa 2 Ay 001980
107 3 1920 AR P02 IDANWAY NIANT 4071903 *T0R *379%°D NINvn 7aAT 1N
X7 :1127 09772 0Dy DR 022903 2701 239805 Y0 00103 ST0nY NI TIAT
01103 *707 DY M MDY DX DPREN L, NPPOYI DYNRTIT 9001 DX DTN
,ORT DD ,GDD= TaRmn DOIN37 .00y MIanY YA Dudwn NIRT pm
wnn 5w n°%a%0 nyown ann XD 72°0p77 10 YW anynoay AR’ 0 0vInbn
DY X7 GDD= REPAN 79IV RN ODIPR TINKA 023103 700 NE DY
5w AR NRDW 07w 0OINIT T0M P DW IMnNeNaY WK N79°3 MXTITNR
MPOY 0719797 ,2005 NAWM ORI IR 71T MPOI 1 0°wIN2 “.na0pr
.GDD=1 W Y7777 13K IPOIY 031037
789 'm¥2 48 W1 Y5 Maureretal. 58
.790—789 'ny2,0v 59
Symposium, Panel I: Database Protection, 11 ForpHAM INTELL. PrRoP. MEDIA & ENT. L.J. 275, 300 60

.(Symposium on Database Protection :72719) (2001)

46 0771 DYY ,2005 DIWN "DIPRT IR MT 61
Sw'a,5'nya,0v 62
S5/nya,av 63
22,20 '0Y2,00 64

25'0Y2,00 65
257922 ,20—18 'BY2 00 66

29



77YVN = L LOWYN "IIRN w2 0N

(2004 —1992) "1IDYI°R 2991272 D3I 770N X :1 DOWIN

4500
4000
3500
a0
50 v
2000
1500
1000 1
500
1 1

Number of database entries

1992
1953
1994
=5
1996
1997
1993
19949
2000
2001
2002
2003
2004

DPAY *° GDD=2 ©°31N3 *707 PV (entries) 7B IV Y7 900N DX %M 1 2N
MR 20PN AYRLIT XK LAY NP D3 C.DTR 2R M
5w 7217 9D0M .72 0.0 208 70N 9D0M 11°77,1998 NIW3 ,TINT
920771 71,1998 N1w31 3,092 1YY ,2004 NIW32 3,095 7°77 11DIPK 2IYR2 073903 070N
M990 92PN KIT TOKI 2001 NIWH 7D 900N 1AW AR MWD
D3 7PERNAT 4NNWINA YR NpR0RR DMRhpn 235y 023103 °T0n Npodnn
D°PDIOMI — (stand-alone) D°RMIY D313 707 ¥ 0°00IAMT DTN T2yn3
0¥9°¥D0 D°IMPR 021N 27017 MNP AW 1NN Y75y IR DN RN vaa=hy
DNTIPI DIWDRAT 7HUMD7T00IAN DONMIWTD — DWRNYH DRYIT NIYEHAND
1K 719K N1PADII00 MIYDIN °2 1YY3 0% YT0R DWW 27 95015 N1 NNR WA
13°K GDD=71 %2 WMD»a PU8n MY K99 1K 72°0% .GDD=2 " a b2 mbapn
01037 Y701 NWYN DY amnnonnt MWK 0UYHRwR=Im 07KT 0°3IN3 poon

19y ,00 67

P'?i'l .PRI0 K37 93W *YRNIN2 nn X932 07on 07303 ToR 337N 023N Ton YY “owY” ,GDD-A Nrnan 68
0°17103 701 X LPL>T ,'112.’?"??21 1932 ,907° IR TR "YINIR by D017 0°1IN3 J072 QAR N "D WY N
.6 W ,5 'y ,aw W Mpn

mran . pwa 19192 PR 72798 130 AW M XOX,7ODIPR-IWNT PR DR PN IR GDDTA 69
,273937 NP 17 17 QPMynwn 0001 1P 237 MR GDD=1W *DIPRA TIPRT YW MK
.36 W"77,18 ‘YA ,0W X IR TI9D

18y, 0w 70

av 71

19y, 0w 72

ov o 73

30



DPARNWT 72°VpPD0ID2 HXIW 2 0°3N3 AR PV 70 37YWN = Y VOV IIRN

4.DY7°K 29ym2

0°1301 >701 79852 *DYIRA TINORIT N2 1722 1°2 AXNWT :2 D°WIN
%(2004—1996)

1200
1000 [ml N
I BF3
=] ON
aF
+A s
=it ar
L1} 1 1
an Nk

{ { {
1RRG 19T 168 L] 20nn 200 MR 20 M4

Number of databases

Year

»70m% 337 ©°PD0N TR NIMDT 01T AW — °I0°723W 70 By yUasn 2 owan
T8> — (Sweat of the Brow=17 NI™LPIT) QNX 2 AYPYIIY 7MY M1 2231
5w 53777=N3°D0 M3 KT ,79903 XY 2003 DAY TV 77072 I3 0°3I103 0700
TOWYNN DAEAY M0 AN RN AT 760K 299na 0231030 270N NPYYn
TDYTR 29¥72 MR NPWYNY ARNWIA TOWYNR 2w 0one MTaa 171702 ,0° a0

7. P93IR2 02BN 03103 70N Pw annh 107

o 74
207Py2,00 75

.167—133 'nya,5 w”i S*¥Y ,Bitton X7 ANIANONT Sweat of the Brow=11 NI™MupIT 1> 0w 76
.20 'BY2,46 W71 Y% ,2005 NIV COVPRI TR M 77

31



77YVN = L LOWYN "IIRN w2 0N

7$(2004—1992) 7IDITP’X 29YN2I N°NIDRT PRI 023N 7701 N 13 DWIN

20
R e T « e
B2 EBE &3 e -* —
——— . _ 3

&0 - B g3 B g W
£
m -
o " + Morth America
a2 - = West Eurcpe
T 0 T 34 a3y
& — g m -,

20 2 o, 24"'22 24

10

L1} T T

ECC G I g e

Yoar

Svapnn MEOR 1A% NPIDET ARYIANA 0O1INIT TT0n XY P2 TR 3 0N
ME12 ADIPR 299N W ApbA APy 2001—1996 223w T0NA LIDIPR 27YMa
MDA IPTINR PW NNIT WA ,34%35 Y3 12%=2 0203 27070 v 2H20an
2004-1 2002 2°3W7 "2 °.60%=2 69%=1 1MT=PID IR TT° 0°1IN3 70N NI12
62%=1 12y NPIDET APINKR YW AN 1KY ,24%% 33%=n *DIPRI NN I
1:3=% 277 7°RW 0733103 °T0N T2 NPNDIT ARYIARD A1 172 omn 20.72%5
w3 1:3=% 2 11,2001 —2000 2°3W3 1:2 5w °0° 12 DX 7INWR ,1996 NIW3
81,2004

172°VPTT DR VIR PIN2R 201K TINORT WP 2,500 133w nIpni by on
27X 29PN 8 NI WA QAT 55 .MVXA T MR NIt W 7772 o)
2,0°3903 Y7om W 0°37%° 3177 DPMIPX M0 13 ,0°3103 0N DOWHNYHT
*TOMY NINII MY NIRRT TIATT XY 72°0RT T DR Y0aY Wwpta XY 0720 210
PoM %.12°0p 77T 001w 073207 DIPM WY DX 9RWA MW W 15N KOX,2°30]
015 T AP TIAT NPOON NPT AN2NNA 72°VPTYTT 0 1720 027N 10
,0°°2°DP IR DK TWYIV T°IP0T °2 17920 19K 07273 .PIET 720 X 91,0031
23’nya, 0w 78
22'nRya,0w 79
ov 80
ov 81
European Commission, Protection of Databases, http://ec.europa.eu/internal_market/copyright/ :3X3 82

.prot-databases/prot-databases_en.htm
ov 83

32



DPORNWT 72°0P507D2 HXIW 2 0°3N3 AR PV 70 37YWN = Y VOV IIRN

,IRT QY $4.0°1037 701 NPRYN 75y po0w ¥R HY NI0DIAN D mIREIN 19w
.0 YIWR=T1 DI°K GDD=1 3103 ¥31 MIXT FIATN 1R 3 17200 0270 11

905317 AYDWAT °3 YAIp1 030n MR, YR IXINW Y52550 mintan by odanna
DRI PPN Sw PrvIpn 0202 By L, 7900 £.an030 070 "R bw
T3 K 712°0PTT2 023303 2701 NINCT NI I 00 YAy mn ,pIsh
277 ¥2IR VI MTT T YPT OY .92 D0IIp MO Iwynd XOT T 73 0
YA 502 PMINTIT D002 5902 (2RI DY ITRYY TWwRa NYIWweR nys
W YR DY DIATR TIAT2 YA 902 MIRMT PPN YR By nInrn maama
52°p 00 BIPRT TR LT IARN P 10202 TmMD 1101 T.np-0vdn NhY
J12°0p Sw 7Ny 1hava nubnn

02303 *70nY N TPTA TAAT DAY @17 ,DPYRAwRTIN OPR DONNIY AN
M ARMYRA 023303 270 Hw anTvxea 99°3 Pab vav XD ODIPRT TIMRa
Mapya 02103 ¥707 X1 SMYRYn 9179 awaa XY 0% 12000 10 .NTINN
XOX 7777 APIA 7K 72°0P7°T2 NIN°IT AW 93 A%V 71K 7207 PR
MY 2100 IR 1WD DOR2 PIVI WP MpHw o0 ,5wnd onwha nanx 20
"5219377 PIWA N2 DOYRMAN 073N 2701 2 MPPNI 02N 70N P MW
5219377 031037 *T0R PR ANYEN 19771,0°PAIKA 7EWa 0°3IN3 Ton H9a=7772 on
02199300 2700 .NIX 7DW3A 0°3103 70N DY IR0 Ap=RY anvwn 1R 1wy
n912° DX 07 AR DWpR N UK T2 AP0 MINNENAIY MR 0020
2521937 PIWD 023903 707 398 W 1707307

03 777 12°VPTPTR DY AmMBeYea WADY 0°°19717 0°h0nT TNK 3 ANt wn
51252 9373 727 IRTING .ANPIAN 4RO AMIYIDY WK I8 MY MR 701
0°"10°2 SW 0nIwID 9372 WaANNT 1977 £.0D1PKRT IR YBYN=IN2 292 20
SV 1TYR 11,720 7220RTTT 00303 AR 19K By 50Nt — m200p7Ta 0w
=NW>7 77T (substantial investment) DDA AYPWA MK 771 ,072103 KN 17%°
937 112°0PT NIATY 90

Michelle Childs, CPTech Comments on DG Internal Market and Services Working Paper :03 X7 .0V 84
991.6-1.18 (Mar. 13, 2006), http://www.cptech.org/ip/database/EUdatabase13mar06.pdf

\25=24'1y3 ,46 "1 2°¥% ,2005 NIWN *DYTRI TIPRT MT 85

.24=—23'nNy2,00 86

27=25'ny2,0w 87

P. Bernt Hugenholtz, Program Schedules, Event Data and Telephone Subscriber Listings under the 88
Database Directive: The ‘Spin-Off’ Doctrine in the Netherlands and Elsewhere in Europe (paper
presented at Fordham University School of Law eleventh annual conference on International IP Law &
Policy, Apr. 14-25, 2003), available at http://www.ivir.nl/publications/hugenholtz/spinofffordham.pdf;
P. Bernt Hugenholtz, Abuse of Database Right Sole-Source Information Banks under the EU Database
Directive, in ANTITRUST, PATENTS AND CoPYRIGHT: EU anD US PerspecTIVES 203 (Frangois Léveque &
Howard A. Shelanski eds., 2005); Mark J. Davison & P. Bernt Hugenholtz, Football Fixtures, Horse
.Races and Spin Offs: The ECJ Domesticates the Database Right, 27 EUR. INTELL. Prop. REv. 113 (2005)

P. Bernt Hugenholtz, The New Database Right: Early Case Law from Europe (paper presented at 89

33



77YVN = L LOWYN "IIRN w2 0N

TYPY 9272 70a-NwTT W Anawanh ona PRIt 93 ayIn nIK n20paIn
093 .7DRT N1PAR TR 1Y ,IARNDT IR TIR DWITI AYPY IR 2 XD .omnn
7T DINTY 9097 .72PVPITN MR AYPY MNNA 791 VP PR T2 KD 0 by
DORPY MANX NIMPYD W ORN?=IRIN DIRW 07303 *7ond onta pva ovp
X% 03 ,5Wn5 .712°0pTI0 MM 02303 008 N7 DPNRN WK 1R1RD 0°¥In
MM ,07n YYD Oy PI9%Y 3777 DPBYL NIAN M0IDY DYINYH DOXIMN
.N1°10I0 07D Oy ©°923 Y2771 107D° 0°923

113¥7 (European Court of Justice (ECJ)) P'IR'? YDYI°RIT LOWNATTN’2 1N1 2004 NIV
SW IMIYIDD Y3132 TN TN 0°PRONY PITR0D VARG 79K MPRwn phn
937970 pAwn 9273 D203 NPRYIR POY PR 1P1TORp0RR TIBY 2.2%0p
D00 °¥77°7 9372 D°NI NPNYIR POY A0 PPITPODY LD Man v-by
DIMIP Y OP27IRD H910 17307722 02010 X1 PIAIRY 7720 DY D2IAMRRY
DAX 207w PP 952 15NNwew 0°0I07 7501 1273 ¥R 0010 X1 YW
YT NP3 AYPYAN 172 779900 K07 AR 1777Ip0D2 NN MW mytapn
=p0D2 I°7AN LOWHATNY LYTHT DY AR MR INAwRa aypwan 17
DR D370 *prwn MYava goIBNRY YR PW MO R NNK ¥ Oy Veikkaus 11
=>nN%2 19IR2 MNP 7K MWD 19w ,NIPIIZPHN MR T30 T PARN 07378
DORMMAD PR IDIXA MONNWR MR T IO YT IR D IRy 1703
2 1357 VIR TRIR Py 0vTpDIan

N2°VPIPT MI9M TIAT NP3 NI NWITIW AYPYAT 03 Yap) 77001 vewni-na
"D WOATT DEWATTNTA NN IR INAZAR YT NAWAA X7 01N RN
5w 103D PW° 1DINA NOMYR AYPYAT AR P 720RTIT Man 130 9aph 1nm
*D WP TP DYLR TN AP DR ECITR WD 79 DY [0 SaRm
1DIR2 P KD NI ,MITT DW 7957 ANNNT 273037 700 YOI phn B apnyn
YR 5w 0 IR N DR 000y MK TDINA O3 KOX N3
TP PPR NDPL3 03 ,8°72°3 0°DDIT 0212V ,0PWIIR DYARWH NYPYA 19770 A0

Fordham University School of Law ninth annual conference on International IP Law & Policy, Apr. 19—
20, 2001), available at http://www.ivir.nl/publications/hugenholtz/fordham2001.pdf; EW. Grosheide,
.Database Protection — The European Way, 8 WasH. U. J.L. & PoL'y 39, 57-77 (2002)

7w :1'7?1‘?) Fixtures Marketing. Ltd. v. Svenska Spel AB, C-338/02, [2004] E.C.R. 1-10497, 292 90
Fixtures Marketing. Ltd. v. Organismos Prognostikon Agonon Podosfairou, C-444/02, [2004] ;(Svenska
Fixtures Marketing. Ltd. v. Oy Veikkaus, C-46/02, [2004] ;(Organismos 1Y :]5.'!'7) E.C.R.1-10549, 292
British Horseracing Board Ltd. v. William Hill Organization. ;(Oy Veikkaus 73y :1911%) E.C.R. I-10365
.(British Horseracing Board 13y :1211%) Ltd., C-203/02, [2004] E.C.R. I-10415

.Oy Veikkaus 17°1¥21 Organismos 1°°3¥2 ,Svenska 1°°3¥2 1I77°p00 DX QW X7 91

.90 "1 9°¥Y ,British Horseracing Board 773y W1 92

.44 '1¥3,90 W71 9% ,0y Veikkaus 773y K7 93

.114 'ny3 ,88 W”n »°¥Y ,Davison & Hugenholtz 94

av o 95

34



DPORNWT 72°0P507D2 HXIW 2 0°3N3 AR PV 70 37YWN = Y VOV IIRN

FRAR 3T P00 MIXTY 1003 %, TARMA TR TN PO YW RN AN 023103 TaRHn
J12°VPT YW NN AR R DR NRXRIRY NIwID

TDIPRI DN TON P YW ANONX TITYA 0PI YW M yow 305 9ayn
X 0P °2 NPIHANT TIYLI 010°22 YA 952 MDD NAYL MR Ao KD
RINA TTAY DY 7Ipna P PN A2°0pTI NIAT 70 .00 YTon By miama
=MD PIND DOATTNIZIRD DR DY AN DYADI 99 2pYy .Abw nITan
TR NPT OXIN2 NTRIY 7K NPI2R-NIRIXR 19 ,ADIPR N3vTmea B9 ,n0an
9272 7L ,70% "ayn C.0pn=RY 0O1IN3 YT0n DY AN Appn 72 PR
WX ,0°31032 7097 Pwa 7777 NoDIAR IR NIPVID MPNYT 2pY MIAT 1R M
DPIIMY 792 0P AXTINY 02398 Sw owwn 2py Y5 92037 720w 50 I3
01303 ©°17p ,NRT OY *.Mpnynn nyeIn bW manan® 01an su7vh 19IR2 D pnyIn
WX ,MIDN PAD YN IR W 0NWA AT NPYIE MpHYT v 01Ty
5w Ma7 MpnYi WHRA apRYT NP0 mMND 3 7Iyva Y59 1IR3 0°onIn
°.0%27 Y771 MR

DY DIATR T3AT PN 1AYD DIPR X 0D TPV D3N3 2701 NIATY 0TI
DTN LM DY 9y DR Oppn Sw nmbyw 1von 03N cTon
YT 7TYR 92ynn apy M Sw 1meaba 1R e 0237 2O X 0010%n
DX D37I1M0 LARXY DMWY AN NPNM DWYR ARRT YW DYywnn nuwa
JI9K 0°3W3 023103 Y707 1A 192030 10oYi

D°IW32 NPRPYIAKRT 073037 2700 NPWYN2 AmE 2101 And By ¥eazab it 1o
0290377 707 7901 P73 199771 1991 023w 172 192 Feist 1392 M02AAN KD 170w
4=1n — 180%=22 117¥ AYKX 0°T0Ma ©°¥aPT DM ,10,338=% 763771 ,35%2
7771 WK ,2005 NIWH DYPRA TIPRT M7, ONT 100 11,275

.71/1¥3,90 W7 9°¥% ,British Horseracing Board 1°3Y X1 96

bW INITE) 11 °2Y3,48 W' 9°¥Y , The 2003 DCIMA Hearing 03 187 .79 0Opwim 50 07 2y2 17 97
“[TThere was a gap :07IA1921 N°°990 ,>RP IR 08I NI”1DT TIWN2 PWRI "0OWN 7¥1° ,David Carson
in existing legal protection, which could not be satisfactorily filled through the use of technology alone...
Without legislation to fill the gap, publishers were likely to react to the lack of security by investing less
.(in the production of databases...”

YW bopLM 47 W Y RT 98

TIXV%°1 58.8=2 NI W NwD Mphynn 2010 NIw1 DY "Haban 137 DX 7°9vn BSA-R S mT 99
BSA, Shadow Market — 2011 BSA Global Software Piracy .2003 D30 115 100%=3 v 1%y — 9917
Study (9th ed., May 2012), available at http://www.bsa.org/country/Research%20and%20Statistics/~/
m72 .media/Files/Research%?20Papers/GlobalStudy/2011/2011_BSA_Piracy_Study%?20Standard.ashx
Envisional Ltd., .0°3%¥ D127 71997 DOWINA D2YNIN 23.76% °3 X311 2011 NIWH Envisional bw
Technical Report: An Estimate of Infringing Use of the Internet (Jan. 2011), available at http://www.
.scribd.com/doc/48336443/Envisional-Internet-Usage-Jan2011

.1129 'ny2,28 w"n yb ,2Maurer & Scotchmer 100

.2'mY2,28 w1 9°¥Y Conley et al. 101

10 Yy Feist 173V 102

xviii '2¥2,28 w”n Y7 Williams 103

35



77YVN = L LOWYN "IIRN w2 0N

— 25%=22 119Y DRP MK 023101 2701 DV 72N I00nY 73 By yazn boyb
142004 NIW32 8,000~ N2 1996 NIV 6,000~

D177 TP AYLIT TNK 2 PV 02303 2T0RY 3T 1AnD 0TI T T
T OWYN2 0237307 2770 72 1%,0°09037 270 PR MANNT TIY X amTaann®
DOYO” T8 MIND 922 ©°%pni DK 0Y DWwR 000 I DORNY NN
D203 2701 P DX TAPHA D2I7EN DNTAINAT 070D DR NYR IR 7D7wDIN
713 ORPUIART DA 0UI17T T2 106,27 2Yaw PYIDIINA 1UERNNT BV
MR DV DIDINNAY MIINT WA L0703 2T0nD NIPH TIAT 1ORa IET
073303 T3RPH 9N DY 799305 195355 AR PR M2 DORYD 1DW 0y YR
107 3938552 M35 NI N1D0%an nmMbya hwa s v 310 DY Inx

DONNI oM DY TIATA 70972 Apoy PYIR P19 1007 oA Sw onTay
XD 79 Hwa 19.0720-013IR CYIRN M DX O3 700 T A9RY .07yIn
707 SW Mama 0P PIVT DA 177,090 P27 .71 27707 2103 1R X 27K
75191397 5w P yan Y33 ,07I0K 073303 2701 YW BN DATIND 0V 02N
JIVI9D PINNN KDY YA

Y° OX A9RWY nPynwn=In m2Wwn 0230 OPR YR 1IP0I 003Nt ,01000b
PP M37W WITA OXRI,37IN37 2T0M NPWYNA 02303 70 NEH 0v¥Inn YY ya
,0°7172 23903 DY 0200121 DX TIAT JNR2 TIMINT CNYULY X7 YA 11N0Y
5y ©°00aNMY 0YIN3T YT0N NPWYN2 0°°7 0YIPIN DR DOTAINNT 1YL 1K)

.23 'nya ,46 W1 5oy% ,2005 NIV DITRA TIMRA M7 104

71=70 'ny2 ,21 "1 Y% ,Reichman & Samuelson X7 105

5w DWW NR X'W1 Joshua Lederberg 2w W78M) 195 '1ya ,25 w”n »°y2 , The 1999 CIAA Hearing 106
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Semiconductor Chip Protection Act of 1984, Pub. L. No. 98-620, 98 Stat. 3347 (1984) (codified as 110
.amended at 17 U.S.C. § 908(a) (2005))

Kenneth J. Burchfiel, The Constitutional Intellectual Property Power: Progress of the :naT2 X7 111
Useful Arts and the Legal Protection of Semiconductor Technology, 28 SANTA CLARA L. REV. 473 (1988);
James P. Chesser, Semiconductor Chip Protection: Changing Roles for Copyright and Competition, 71
VA. L. REv. 249 (1985); John G. Rauch, The Realities of Our Times: The Semiconductor Chip Protection
Act of 1984 and the Evolution of the Semiconductor Industry, 75 J. Par & TRADEMARK OFF. Soc'y 93
(1993); Robert L. Risberg, Jr., Five Years Without Infringement Litigation under the Semiconductor Chip
Protection Act: Unmasking the Specter of Chip Piracy in an Era of Diverse and Incompatible Process
TPTIOR0Y WP J72) 70 MiNN. L. REv. (1985) 187 12 .Technologies, 1990 Wis. L. REv. 241 (1990)
Bronwyn H. Hall & Rosemarie Ham :03 X3 .(Semiconductor Chip Protection Act of 1984=71 X112
Ziedonis, The Patent Paradox Revisited: An Empirical Study of Patenting in the U.S. Semiconductor
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Vessel Hull Design Protection Act, Pub. L. No. 105-304, 112 Stat. 2860 (title V of the Digital Millennium 112
.Copyright Act of 1998)
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.Bonito Boats, Inc. v. Thunder Craft Boats, Inc., 489 U.S. 141 (1989) 115
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National Marine Manufacturers Association) "° 1% "33 5w RPN "IRDA TR Swnn o
“many of NMMA's members have felt the economic effects of having their boats DY J((NMMA)
splashed, causing them to lose their research and development investments and potential profits from
5w *wown» P¥Y ,Donald Cramer YW 1MV ;the sales of their boats as a result of unethical competitors”
“we would estimate, just on our Capri boat, that we're copied two to :1°5%W ,Bayliner Marine N72n
three thousand times — we lose two to three thousand sales per year, and at $10,000 a boat, you can see
that adds up to a substantial dollar amount... [I]n the boat business, copying is so common that it's done
“I really am not able to :"D5W ,Zodiac of North America, Inc. N9an» J.J. Marie 5w 1037y ;every day"
put a number on that. I mean, let's take it speaking for my company, since we are the originator of the
.(product, everything else that's out there is a copy. So, you know, it's really very hard"

U.S. CopYRIGHT OFFICE & U.S. PATENT & TRADEMARK OFFICE, THE VESSEL HULL DESIGN AND PROTECTION 119
Act: OVERVIEW AND ANALYsIS 20 (Nov. 2003), available at http://www.copyright.gov/reports/vhdpa-
report.pdf (“no evidence was adduced regarding the extent of copying, or ‘hull splashing,' in the marine
.industry either before or after the passage of the [Vessel Hull Act]")
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Kenneth Arrow, Economic Welfare and the Allocation of Resources for Invention, in IS INT 121
NATIONAL BUREAU OF ECONOMY RESEARCH, THE RATE AND DIRECTION OF INVENTIVE AcTIVITY: ECONOMIC AND
Francis M. Bator, The Anatomy :*293 19183 187 .SociAL Factors 609 (Princeton University Press 1962)
Peter G. Brown, The Failure of Market Failures, :3R9 5ax .of Market Failure, 72 Q.J. Econ. 351 (1958)
.21 J. Socio-Econ. 1, 26 (1992)
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Joseph A. Saltiel, Note, With Nowhere Else to Hide: Can the First Amendment Protect Databases, 387 123
“[c]ompanies need to shift their focus to :*2 ¥07) 2001 U. ILL. J.L. TecH. & PoL'y 163, 191 (2001)
service to make money. This is what they are really selling. Their investment is the effort that went
D3 X7 .(into producing the database. It is not the data but this investment that needs to be protected"
0°9297 DX 2°2NNWnR IR 9K 12W) 311 'HY2 ,60 'R Syh ,Symposium on Database Protection
“I do not think that Merrill Lynch will free ride - they are always going to have their Bloomberg. :0°X271
Proskauer attorneys are not going to use Jurisline; they are going to use Lexis and Westlaw... I do
not think that Goldman Sachs will ever go searching for free information on the Internet. The big
.(information providers will not lose their customers by the so-called free-riding"
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IFPI, IFPI Music PiracY ReporT 3 (Jun. 2002), available at http://www.ifpi.org/content/ :773172 X7 125
“[plirates don't engage :?3 NVID AP M NXDM RN NPNYT 1°3vY ¥3p M) library/piracy2002.pdf
.(in marketing and promotion. They want to make quick and easy profits..."

Malla Pollack, The Right to Know? Delimiting Database Protection at the Juncture of the :03 W3 126
Commerce Clause, the Intellectual Property Clause, and the First Amendment, 17 CARDOZO ARTS & ENT.
L.J. 47, n. 354 (1999)

TRIPRA XOW3 William Wulf 50 107737) 45 'aya ,48 7R 9°YY ,The 2003 DCIMA Hearing X7 127
“[e]ven when :1°D%W ,N*127"NIXINT NPMIRYA IpNnT NEYM D WRITIWTT 1301 707D omIRDn
data that are similar, but not identical, to original research results or observations are available for use
in non-technical applications, researchers and educators are unlikely to consider an inexact replica of a
Michael :D3 X7 .(database to be a suitable substitute if it does not meet fully the original specifications"
Freno, Database Protection: Resolving the U.S. Database Dilemma with an Eye Toward International
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David Lewis, Foreword, in REUTERS, DYING FOR INFORMATION? AN INVESTIGATION INTO THE EFFECTS :IX7 129
MyDWN DR P72W 017 YW pnn) oF INFORMATION OVERLOAD IN THE USA AND WORLDWIDE 2-3 (1996)
information fatigue syndrome — YT 7%77% NNIAIT 7910 YW wIN 30 AWM YR Y0 In-omy Hw
((IFS)

T30 ,20°7 07197 YN %P0 MT=hY ¥ MW X°7 Factiva .http:/www.factiva.com ,in37% 37 130
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Jane Ginsburg, Copyright, Common Law, and Sui Generis Protection of Databases in the United :3R7 131
States and Abroad, 66 U. CIN. L. Rev. 151, 163 (1997) ("Copyright is not synonymous with commercial
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