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David A. Martin, Due Process and Membership in the National Community: 22
.Political Asylum and Beyond, 44 U. PitT. L. REV. 165, 190-208 (1983)
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“Its citizenry is the country, and the country is its citizenry.” Justice Black in 26
Afroyim v. Rusk, 387 U.S. 253, 268 (1967)
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“...the punishment imposed so dramatically expresses
societal disapproval that its imposition only can be
legitimated through the ceremony of a criminal conviction.
These punishments are those that actually separate a person
from civilized society and label her as not worthy of being a
member of the group.”?
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John Francis Stephens, Note, The Denaturalization and Extradition of Ivan the 28
.Terrible, 26 RUTGERS L.J. 821, 834 (1995)

Mary M. Cheh, Constitutional Limits on Using Civil Remedies to Achieve Criminal 29
Law Objectives: Understanding and Transcending the Criminal-Civil Law Distinction,
.42 HAsTINGs L.J. 1325, 1363 (1991)
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“...citizenship is not subject to the general powers of the
National Government, and therefore cannot be divested in
the exercise of those powers.”>?

MOM PR RIT NPIDV APNAN 1OV YD pINA 21T PR LSwnnt nveY
IR VOWNTTN’A 377 D 7Y YD vbwnan PYNd

“How simple would be the tasks of constitutional adjudica-
tion and of law generally if specific problems could be solved
by inspection of the labels pasted on them! Manifestly, the
issue of whether Section 401(g) is a penal law cannot be thus
determined.”*’
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“The purpose of taking away citizenship from a convicted
deserter is simply to punish him. There is no other legitimate
purpose that the statute could serve... and therefore the
statute is a penal law.””’

.Kennedy v. Mendoza-Martinez, 372 U.S. 144, 186 (1963) 31

.Trop v. Dulles, 356 U.S. 86, 92 (1958) 32

.94 'nya ,ow 33

.United States v. Constantine, 296 U.S. 287, 294 (1935) 34

Francis D. Wormuth, Legislative Disqualifications as Bills of Attainder, 4 VAND. 35
.L. REv. 603, 608-610 (1951)
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“[N]ationality is a legal bond having as its basis a social fact
of attachment, a genuine connection of existence, interests
and sentiments, together with the existence of reciprocal
rights and duties.”®
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Jeffrey L. Blackman, State Successions and Statelessness: The Emerging Right to 39
an Effective Nationality Under International Law, 19 MicH. J. INTL L. 1141,
1147-1148 (1998); 1 OPPENHEIM’S INTERNATIONAL LAw: PEACE 852 (Robert
Jennings & Arthur Watts eds., 9th ed. 1992); Hague Convention on Certain
Questions Relating to the Conflict of Nationality Laws art. 2, Apr. 12, 1930, 179
.L.N.T.S. 89 (entered into force July 1, 1937)
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Rome Statute of the International Criminal Court art. 17(1)(a), A7 1”2 IR7 40
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U.S. ConsT. amend. XIV, § 1: “All persons born or naturalized in the United 105
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.by birth or naturalization, shall lose his nationality by...”
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8 U.S.C § 1481(a)(1)-(2) 114
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8 U.S.C § 1481(a)(7): “committing any act of treason against, or attempting by 116
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performing any act in violation of section 2385 of title 18, or violating section 2384
of title 18 by engaging in a conspiracy to overthrow, put down, or to destroy by
force the Government of the United States, or to levy war against them, if and when
.he is convicted thereof by a court martial or by a court of competent jurisdiction”
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Lawrence E. Harkenrider, Due Process or “Summary” Justice?: The Alien Terrorist 119
Removal Provisions Under the Antiterrorism and Effective Death Penalty Act of
1996, 4 TuLsa J. ComPAR. & INT'L L. 143, 155 (1996): “The alien, to whom the
United States has been traditionally hospitable, has been accorded a generous
and ascending scale of rights as he increases his identity with our society. Mere
lawful presence in the country creates an implied assurance of safe conduct and
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BriTisH EMPIRE 21 (1966): “Execution is a simple punishment, quick, effective,
economical, but not merciful. Hence perhaps the resort to what seemed to many to
be the next best thing—banishment. This at least satisfied the society from which
the criminals were expelled, if no one else. There was no need to worry about their

.behavior in the future”
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Javier Bleichmar, Deportation as Punishment: A Historical Analysis of the British 126
Practice of Banishment and Its Impact on Modern Constitutional Law, 14 GEO.
JIMMIGR. L.J. 115, 129 (1999)

Maria Stavropoulou, The Right Not to Be Displaced, 9 Am. U. J. INTL L. & 127
Pory 689, 717 (1994)

Francis M. DENG, INTERNALLY DISPLACED PERSONS: COMPILATION AND 128
.ANALYSIS OF LEGAL NORMS 14 (1998)

Geneva Convention Relative to the Protection of Civilian Persons in Time of War 129
{(NP¥°297 AMYT NINR (9RY) art. 49, Aug. 12, 1949, 6 U.S.T. 3516, 75 U.N.T.S. 287
“Individual or mass forcible transfers, as well as deportations of protected persons
from occupied territory to the territory of the Occupying Power or to that of any
.other country, occupied or not, are prohibited, regardless of their motive”
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“Grave breaches to which the preceding :129 w”71 »°¥% ,n°¥°3777 71T NINRY 147 /0 131
Article relates shall be those involving any of the following acts, if committed
against persons or property protected by the present Convention:... unlawful
.deportation or transfer or unlawful confinement of a protected person...”

“If the Occupying Power considers it necessary, for imperative reasons :78 /02 ,0w 132
of security, to take safety measures concerning protected persons, it may, at the
most, subject them to assigned residence or to internment. Decisions regarding
such assigned residence or internment shall be made according to a regular
procedure to be prescribed by the Occupying Power in accordance with the
provisions of the present Convention. This procedure shall include the right of
appeal for the parties concerned. Appeals shall be decided with the least possible
delay. In the event of the decision being upheld, it shall be subject to periodical
.review, if possible every six months, by a competent body set up by the said Power”

IV THE GENEVA CONVENTION OF 12 AUGUST 1949: COMMENTARY 368 (Jean S. 133
(AT naaR Sw nawas :9n?) Pictet ed., 1958)
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.Vienna Convention on the Law of Treaties, May 23, 1969, 1155 U.N.T.S. 331 139

“Without prejudice to the application of any rules set forth in the present Conven- 140
tion to which treaties would be subject under international law independently of
the Convention, the Convention applies only to treaties which are concluded by
States after the entry into force of the present Convention with regard to such
States”
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JEAN PICTET, HUMANITARIAN LAW AND THE PROTECTION OF WAR VICTIMS 115 150
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Mark D. Allison, The Hamas Deportation: Israel’s Response to Terrorism During 151
.the Middle East Peace Process, 10 AM. U. J. INT'L L. & PoL'y 397, 430 (1994)
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“Persons protected by the Convention are :129 w771 2°¥% ,n79°2773 71T NINRY 4 /D 154
those who, at a given moment and in any manner whatsoever, find themselves, in
case of a conflict or occupation, in the hands of a Party to the conflict or Occupying
.Power of which they are not nationals”

“Where in occupied territory an individual protected person is detained :5 ‘02 ,0w 155
as a spy or saboteur, or as a person under definite suspicion of activity hostile to the
security of the occupying power, such person shall, in those cases where absolute
military security so requires, be regarded as having forfeited rights of communica-
.tion under the present convention”
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