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Political Asylum and Beyond, 44 U. PITT. L. REV. 165, 190-208 (1983).
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Afroyim v. Rusk, 387 U.S. 253, 268 (1967).
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‘‘...the punishment imposed so dramatically expresses

societal disapproval that its imposition only can be

legitimated through the ceremony of a criminal conviction.

These punishments are those that actually separate a person

from civilized society and label her as not worthy of being a

member of the group.’’
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28John Francis Stephens, Note, The Denaturalization and Extradition of Ivan the

Terrible, 26 RUTGERS L.J. 821, 834 (1995).

29Mary M. Cheh, Constitutional Limits on Using Civil Remedies to Achieve Criminal
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‘‘...citizenship is not subject to the general powers of the

National Government, and therefore cannot be divested in

the exercise of those powers.’’
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‘‘How simple would be the tasks of constitutional adjudica-

tion and of law generally if specific problems could be solved

by inspection of the labels pasted on them! Manifestly, the

issue of whether Section 401(g) is a penal law cannot be thus

determined.’’
33
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‘‘The purpose of taking away citizenship from a convicted

deserter is simply to punish him. There is no other legitimate

purpose that the statute could serve... and therefore the

statute is a penal law.’’
37
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‘‘[N]ationality is a legal bond having as its basis a social fact

of attachment, a genuine connection of existence, interests

and sentiments, together with the existence of reciprocal

rights and duties.’’
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39Jeffrey L. Blackman, State Successions and Statelessness: The Emerging Right to
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L.N.T.S. 89 (entered into force July 1, 1937).
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(4th ed. 1998).
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citizenship was attained, Schneider v. Rusk, 377 U.S. 163 (1964)’’.ł����8

U.S.C. § 1481(a)(8): ‘‘A person who is a national of the United States, whether

by birth or naturalization, shall lose his nationality by...’’.

113ł��8 U.S.C § 1481(a)(4)(a).

1148 U.S.C § 1481(a)(1)-(2).

1158 U.S.C § 1481(a)(3).
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performing any act in violation of section 2385 of title 18, or violating section 2384

of title 18 by engaging in a conspiracy to overthrow, put down, or to destroy by

force theGovernment of theUnited States, or to levywar against them, if andwhen

he is convicted thereof by a court martial or by a court of competent jurisdiction’’.

117æ’11)Æ(���
��
ł��œ.

118ł����F�Trop,��Ø��"ø32,Æ��’92Z102;��F�Mendoza-Martinez,��Ø��"ø31;
��F�Afroyim,��Ø��"ø26,Æ��’253Z254;Vance v. Terrazas, 444 U.S. 252, 263

(1980); Perez v. Brownell, 356 U.S. 44 (1958).
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119Lawrence E.Harkenrider,Due Process or ‘‘Summary’’ Justice?: TheAlien Terrorist

Removal Provisions Under the Antiterrorism and Effective Death Penalty Act of

1996, 4 TULSA J. COMPAR. & INT’L L. 143, 155 (1996): ‘‘The alien, to whom the

United States has been traditionally hospitable, has been accorded a generous

and ascending scale of rights as he increases his identity with our society. Mere

lawful presence in the country creates an implied assurance of safe conduct and

gives him certain rights; they become more extensive and secure when he makes

preliminary declaration of intention to become a citizen, and they expand to

those of full citizenship upon naturalization’’)��ª�ø���æ	�(.

120
��Ø
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�.ł��Roe v. Wade, 410 U.S. 113 (1973).

121Aleinikoff,��Ø��"ø21,Æ��’.1485
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122���æØÆ�œøÆ��ł��Øø�Ø�Łłæ�ØÆ�łØØ�Æł���Ø�Łłæ	łŁØł��Elliott M. Abramson,

Reflections on the Unthinkable: Standards Relating to the Denaturalization and

Deportation of Nazis and Those Who Collaborated with the Nazis During World

War II, 57 U. CIN. L. REV. 1311, 1349 (1989).

123ł��æ’501����œ���
�
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Æ��
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�ø�	Ø���Łł	�œ��ł���Łł�ł���œ�æØ�����łØ��ł���Łł�ł��Æ�ªł�Øœ�ł�ł���
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ł��œ.Timothy Scahill, The Domestic Security Enhancement Act of 2003: A

Glimpse into a Post-PATRIOT Act Approach to Combating Domestic Terrorism,

38 J. MARSHALL L. REV. 327 (2004).Æø�Ø�2014Z2019���ø�����œ��
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��	øł�œø�Ø�œ�
ł��œ�ø��
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�Øœ.ł��,��ø�,Terrorist Denaturalization and Passport Revocation Act,

H.R. 178, 114th Cong. (2015).

124J.M. BEATTIE, CRIME AND THE COURTS IN ENGLAND 1660-1800, 473 (1986).

125A.G.L. SHAW, CONVICTSANDTHE COLONIES: A STUDYOF PENAL TRANSPORTATION

FROM GREAT BRITAIN AND IRELAND TO AUSTRALIA AND OTHER PARTS OF THE
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BRITISH EMPIRE 21 (1966): ‘‘Execution is a simple punishment, quick, effective,

economical, but not merciful. Hence perhaps the resort to what seemed to many to

be the next best thing—banishment. This at least satisfied the society from which

the criminals were expelled, if no one else. There was no need to worry about their

behavior in the future’’.

126Javier Bleichmar,Deportation as Punishment: AHistorical Analysis of the British

Practice of Banishment and Its Impact on Modern Constitutional Law, 14 GEO.

IMMIGR. L.J. 115, 129 (1999).

127Maria Stavropoulou, The Right Not to Be Displaced, 9 AM. U. J. INT’L L. &

POL’Y 689, 717 (1994).

128FRANCIS M. DENG, INTERNALLY DISPLACED PERSONS: COMPILATION AND

ANALYSIS OF LEGAL NORMS 14 (1998).

129Geneva Convention Relative to the Protection of Civilian Persons in Time of War

art. 49, Aug. 12, 1949, 6 U.S.T. 3516, 75 U.N.T.S. 287)����:���œ
’�A��łÆØ�Øœ(:
‘‘Individual or mass forcible transfers, as well as deportations of protected persons

from occupied territory to the territory of the Occupying Power or to that of any

other country, occupied or not, are prohibited, regardless of their motive’’.

130ł�����F�
�Æ�"ı87/785TVGR’PVYEMGIG\XF"NCDEFFPTZCK\,	"ª�Æ)2(4,70
)1988()��ªœ��Ø��Łø��ø�	ŁÆŒ(.



�	Ø�	æ
��ł�ø���,�������Ł.�	łœ��Øæ�ł�������Æł�Æº	F�ø�
�
ł�Ø�����Ø���øÆœ�	ł����ł�,�	Øæ�Ø�147�����131.

Æ�
øł
�Øø��F��œæ�Ø�78�����,�ª�ÆłØœ�
��
�����łØ��Æ���ł
ø���øØ���æº�Ø��œÆŁ�����ØÆ�ł132.�
łØ�œæ�Ø�
���ªæ�Ø�49�����
�œÆ
øœ��æ
��ºØº�øł�ª�ÆłÆøŁ������œ�œºØÆ�ø,���øØ������Ø�
�����Ø�ÆªÆłF������ł��œæ�Ø�49,��Ø-�	øł��łø�.���
�œ�Øœ���º�Øæ�
����łØ�Æ�
��
Æ��Æ�Æ���œ��ªØ�������œœ�œºØÆ�ø133.

.2FBODKZG[FGBCFMZITRK[FYKCGXK\?
PFKFVZ[RG\FZBGKFNSTKU49NBPR\H’RGGFFZCKTK\?

�Øł�ø�œ	æº���ø
ØÆ��Ø,��º���	æ�����æłØøªÆ
Æ��º��ł�:�ÆæØæ
��Øæ�ł��Øø�
ØÆ��ØœÆº�ªØ������Ø
ł���æłØø��-	Ø�º��ª����Øø�œ
��Ł����Øœ����ªœÆ	�Ø����,����Æ�Æª��ł�Ø���øØ����ø�Æœ����œØ��.
�Øæ�ł�	�łøø���Øø�
ØÆ��Øœ�
Æ�Ææ�Ø�33����œ
’�A��łÆØ�Øœ134.

	ł�	’ªØ�øŁF�æÆ�łºØøØŁœ�	łø��œ�ł��Ø������œ�Ø�øØŁœ�	łø��œ
�Ł
æŁ���Øœ,ø�	Ø����Æ��ŁÆ�Ø��ł�Ø�ø���Ø�Ø�Æ�
øł���Æł����
�ºA����
�łØœø���ªªØ�������Łłœ�����135.�ª�œ�,"Æł�łÆ��Ø�,ºØ
�	Øæ
����æ�œÆ�ø��ø��Øæ�ł����Łø�Ø���º��łØ�.æF���Æ�ææ��æªł

248

�������ł�æ��
�Ø�ø	ŁŁ
Zœø	"ª

131æ’147����œ
’�A��łÆØ�Øœ,��Ø��"ø129:‘‘Grave breaches to which the preceding

Article relates shall be those involving any of the following acts, if committed

against persons or property protected by the present Convention:... unlawful

deportation or transfer or unlawful confinement of a protected person...’’.

132ø�,Ææ’78:‘‘If the Occupying Power considers it necessary, for imperative reasons

of security, to take safety measures concerning protected persons, it may, at the

most, subject them to assigned residence or to internment. Decisions regarding

such assigned residence or internment shall be made according to a regular

procedure to be prescribed by the Occupying Power in accordance with the

provisions of the present Convention. This procedure shall include the right of

appeal for the parties concerned. Appeals shall be decided with the least possible

delay. In the event of the decision being upheld, it shall be subject to periodical

review, if possible every sixmonths, by a competent body set up by the said Power’’.

133IV THE GENEVA CONVENTION OF 12 AUGUST 1949: COMMENTARY 368 (Jean S.

Pictet ed., 1958))����:VZ[RG\[NBPR\H’RGGF(.

134ł��ø�,Æ��’224Z.229

135Ø�ł�ªØ�øŁF�"�Øł�øØ��øŁ�Ø����

Ø�"TKGRKP[VJØ�403)1988(.
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188,193)1979(.

137��F�TVG,��Ø��"ø130,Æ��’.71

138Æ�"ı80/698YGGBSPFR’[ZFCKJIGQ,	"ª��)1(617,626Z628)1980()����:��F�
YGGBSPF2(.

139Vienna Convention on the Law of Treaties, May 23, 1969, 1155 U.N.T.S. 331.

140‘‘Without prejudice to the application of any rules set forth in the present Conven-

tion to which treaties would be subject under international law independently of

the Convention, the Convention applies only to treaties which are concluded by

States after the entry into force of the present Convention with regard to such

States’’.
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COURS 1, 96 (1950).
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150JEAN PICTET, HUMANITARIAN LAW AND THE PROTECTION OF WAR VICTIMS 115

(1975).

151MarkD. Allison,TheHamas Deportation: Israel’s Response to TerrorismDuring

the Middle East Peace Process, 10 AM. U. J. INT’L L. & POL’Y 397, 430 (1994).
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military security so requires, be regarded as having forfeited rights of communica-
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